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1. Sublicense.  The license to use the Risk Management Consortium, LLC (“RMC”) Third Party 
Software is limited, non-exclusive and non-transferable.  RMC reserves all rights in and to the RMC Third 
Party Software not expressly granted to Client under the Agreement or these RMC Specific Terms. 
 
2. Restrictions on Use.  Client agrees not to: 

2.1.modify the RMC Third Party Software, excluding modifications approved in writing by RMC 
or contemplated and permitted as a feature of the RMC Third Party Software; 

2.2.decompile, disassemble, translate or reverse engineer any of the RMC Third Party Software;  
2.3.copy the RMC Third Party Software, other than for routine backup purposes or for use in 

accordance with these RMC Specific Terms, which authorized copying includes a reasonable 
amount of printing, copying, saving, and downloading of the content portions of the RMC 
Third Party Software through the functionality enabled in the RMC Third Party Software or 

any Allscripts Software, including for inclusion in patient medical records;  

2.4.use any RMC Third Party Software to provide time sharing or service bureau services to third 
parties; 

2.5.sublicense (other than to authorized users for Client’s own internal business purposes as 
permitted by the Agreement), rent, lease, assign, or sell the RMC Third Party Software; or  

2.6.remove, alter, or obscure any copyright, disclaimer, or other proprietary notice or any end 
user warning or advisory appearing in or on any of the RMC Third Party Software. 
 

3. Professional Judgment.  Client acknowledge that: (i) the content of the RMC Third Party 
Software is no substitute for individual patient assessment based upon the healthcare provider's 
examination of each patient and consideration of laboratory data and other factors unique to the patient; 
and (ii) the RMC Third Party Software should be used as a tool to help the user reach or understand 
diagnostic and treatment decisions, bearing in mind that individual and unique circumstances may lead 
the user or the user's healthcare provider to reach decisions not presented in or addressed by the RMC 
Third Party Software. 

 
4. Warranties.  RMC represents and warrants to Client at all times during the term of the 
sublicense granted under the Agreement for the RMC Third Party Software that: 

4.1. RMC Third Party Software.  The RMC Third Party Software will operate in accordance 
with its documentation and any published specifications in all material respects.  The RMC Third Party 
Software do not contain any disabling devices or Viruses. 

4.2. RMC Third Party Software Content.  The content of the RMC Third Party Software has 
been authored, complied by, or reviewed and approved by competent industry experts with reasonable 
care, after review and evaluation of applicable guidelines, standards, and reasonably current published 
medical literature, and is suitable for the purpose of supporting medical practitioners’ diagnostic and 
treatment decisions relating to patient care which is provided in accordance with, but not as a substitute 
for, such practitioner’s professional judgment based on accepted medical practices; provided that (i) 
RMC does not warrant or guarantee the completeness, correctness, accuracy, or timeliness of any 

content derived directly from current information provided by a product manufacturer, distributor or 
other third-party source whose reputation for providing such content is generally accepted in the medical 
industry and (ii) the Client acknowledges and agrees that the content of the RMC Third Party Software 

is only a subset of information available from the published medical literature at a given point in time 
reasonably prior to the release of any update.  Updates are provided semi-annually. 
 
5. DISCLAIMER.  WITHOUT LIMITING ANY WARRANTIES PROVIDED BY ALLSCRIPTS PURSUANT 

TO THE AGREEMENT AND EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES EXPRESSLY SET 
FORTH IN THESE CLIENT SPECIFIC TERMS, CLIENT ACKNOWLEDGES AND AGREES THAT THE RMC 
THIRD PARTY SOFTWARE IS PROVIDED WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, ON 
AN “AS IS” BASIS. 
 
6. LIMITATION OF LIABILITY.  RMC AND CLIENT EACH ACKNOWLEDGES AND AGREES THAT, 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, NEITHER HAS ANY LIABILITY TO THE OTHER (WHETHER 
BASED IN WARRANTY, CONTRACT, TORT OR OTHER LEGAL THEORY, AND WHETHER OR NOT ADVISED 



OF THE POSSIBILITY OF SUCH DAMAGES) FOR: (i) INDIRECT, INCIDENTAL, SPECIAL OR 

CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFIT, LOST DATA, OR DOWNTIME COSTS) OR (ii) 
ANY AMOUNTS IN EXCESS, IN THE AGGREGATE, OF THE FEES PAID OR OWED UNDER THE AGREEMENT 
FOR THE RMC THIRD PARTY SOFTWARE DURING THE TWELVE (12) MONTH PERIOD IMMEDIATELY 

PRECEDING THE FIRST EVENT, ACTION OR OMISSION GIVING RISE TO LIABILITY FOR WHICH 
DAMAGES ARE RECOVERED.  Notwithstanding the foregoing, RMC acknowledges that it has certain 
contractual obligations to Allscripts that may make RMC liable to Allscripts for certain liabilities, 
representations and warranties in connection with claims made by a Client against Allscripts, including 
for third party claims that Client’s use of the RMC Third Party Software infringes or misappropriates a 
third party’s intellectual property rights. 
 

7. Rights Upon Termination.  Upon expiration or termination of sublicense granted to Client 
under the Agreement for the RMC Third Party Software, Client shall have the irrevocable right to use 
the RMC Third Party Software only to the extent any content in the RMC Third Party Software is 
incorporated in or otherwise used in or by the records already created by Client before such termination 
or expiration.  No other ongoing use of the RMC Third Party Software is permitted. 
 


